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ABSTRACT 



In a response to a Congressional request, this report 
presents information and statistics on child labor in agriculture. 
Specifically, the report examines: (1) the extent and prevalence of child 

labor in agriculture, (2) the legislative protections available to children 
working in agriculture, (3) the enforcement of these protections as they 
a PPly to children working in agriculture, and (4) how federal educational 
assistance programs address the needs of children in migrant and seasonal 
agriculture, focusing on those aged 14 to 17. The report also makes 
recommendations to the Department of Labor to enhance the Department's 
enforcement and data collection procedures for detecting illegal child labor 
in agriculture. Principal findings include: (1) incomplete data may 

underestimate the number of children working in agriculture; (2) children 
working in agriculture receive less legal protection than children working in 
other industries; (3) weaknesses in enforcement and data collection 
procedures mean violations are not being detected; and (4) program operations 
and data limitations impede the assessment of the Migrant Education Program 
and the Migrant and Seasonal Farmworker Program. Appendixes include state 
experiences with child labor and legal protections for agricultural workers 
under 18 in California, Florida, and Vermont, and comments on this report 
from the Department of Agriculture and Department of Labor. (SAS) 
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labor in agriculture, (2) the legislative protections available to children working in agriculture, 

(3) the enforcement of these protections as they apply to children working in agriculture, and 

(4) how federal educational assistance programs address the needs of children in migrant and 
seasonal agriculture. 

This report makes recommendations to the Department of Labor to enhance the Department’s 
enforcement and data collection procedures for detecting illegal child labor in agriculture. It 
also includes a matter for congressional consideration regarding the protections provided to 
children working in agriculture under federal child labor law. 

As arranged with your offices, unless you publicly announce the contents of this report earlier, 
we plan no further distribution until 30 days after its issue date. At that time, we will send 
copies to the Secretary of Labor, Labor’s Assistant Secretaries for Employment Standards, 
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Executive Summary 



Purpose 


Millions of adolescents in this country work to earn spending money, gain 
responsibility and independence, and help their parents financially. The 
agricultural industry, although generally agreed to be one of the most 
dangerous, employs a proportionately larger number of these children 
than other industries. When the U.S. agricultural industry depended upon 
small and family farmers for most agricultural products, children working 
for their parents or local farmers was common. Today, a different kind of 
child labor exists on U.S. farms, fewer of which are owned by families or 
local farmers. These children, who are the focus of this report, work as 
hired labor on a migrant or seasonal basis (that is, moving to find 
employment or working intermittently) or have parents who work as 
migrant and seasonal workers. Migrant and seasonal agricultural 
workers — especially children — have been the subject of studies and much 
concern in the past several years because of the possible adverse impact 
of this work on their health, well-being, and academic achievement. 

Because of these concerns, you asked gao to (1) determine, given the data 
available, the extent and prevalence of children (defined as anyone under 
18) working in agriculture, including their injuries and fatalities; 

(2) describe and analyze the federal legislative protections and those in 
selected states for children working in agriculture; (3) assess the 
enforcement of these laws as they apply to children working in 
agriculture; and (4) identify federal educational assistance programs and 
describe how they address the needs of children in migrant and seasonal 
agriculture, focusing on those aged 14 to 17. 


Background 


Many federal and state agencies are responsible for enforcing the laws 
protecting children working in agriculture and overseeing programs 
designed to enhance the educational opportunities of children in migrant 
and seasonal agriculture. The Department of Labor’s Wage and Hour 
Division (whd) is responsible for enforcing the Fair Labor Standards Act 
(flsa), the federal law establishing child labor and other labor standards 
(for example, the minimum wage) for employers engaged in interstate 
commerce. In addition, state labor departments are responsible for 
enforcing their own child labor and other laws that apply to children and 
others working in agriculture. Labor’s Occupational Safety and Health 
Administration (osha) — along with its state counterparts — is generally 
responsible for enforcing safety and health standards for workers of all 
ages, while the Environmental Protection Agency (epa) and state agencies 
are responsible for protecting agricultural workers of all ages from 
pesticide exposure through appropriate exposure reduction measures. 
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Labor and the Department of Education oversee educational programs 
that target educationally and economically disadvantaged children — 
classifications that include migrant and seasonal agricultural child 
workers or children of such workers — to help them overcome barriers to 
academic achievement. 

Several recent initiatives have addressed the safety, health, and academic 
achievement of children, especially those who work. In 1998, the President 
announced a Child Labor Initiative to reduce abusive child labor and 
enhance educational opportunities for migrant and seasonal agricultural 
child workers. As a part of planning efforts under the Government 
Performance and Results Act of 1993 (the Results Act), 1 Labor, Education, 
and epa identified children’s safety, health, and education as major goals. 
For example, the Secretary of Labor has stated that reducing illegal 
agricultural child labor is a major agency goal, and Labor’s whd has 
committed to a 5-year effort to reduce illegal child labor by employers 
producing particular agricultural commodities. In addition, a 1997 
presidential executive order called for federal agencies to identify and 
assess environmental health and safety risks that may disproportionately 
affect children. 



Results in Brief 



According to one nationally representative estimate, about 116,000 15- to 
17-year-olds worked as hired agricultural workers in 1997. This estimate 
(as well as those from other sources) may undercount the number of 
children employed in agriculture because of methodological limitations in 
making the estimates. Of all children working in agriculture, between 400 
and 600 suffer work-related injuries each year. In addition, between 1992 
and 1996, 59 children lost their lives while working in agriculture. While 
these injury and fatality data show that agriculture is a hazardous industry 
for children, they also may be understated because of methodological 
constraints. 

Changes to flsa since it was first passed 60 years ago have resulted in 
more protection for children working in agriculture than when the law was 
first passed. During this time, the U.S. agricultural industry has 
continuously evolved, and an emphasis on children’s safety, health, and 



l Under the Results Act, mzyor federal agencies must establish program goals and measure their 
achievement of those goals. These goals and processes are outlined in a number of key documents. 
First, agencies develop strategic plans that document agencywide long-term goals and describe how 
they intend to achieve their goals. Then, each year (starting in fiscal year 1999), agencies prepare 
annual performance plans that identify the relationship of their annual goals to the long-term goals, the 
resources necessary to achieve the annual and long-term goals, and the performance indicators to be 
used to gauge progress in accomplishing the goals. 
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academic achievement has grown. Nevertheless, flsa and state laws 
provide less protection for children working in agriculture than for 
children working in other industries. Consequently, children may work in 
agriculture under circumstances that would be illegal in other industries. 

Weaknesses in current enforcement and data collection procedures limit 
whd’s ability to detect violations involving children working in agriculture. 
Enforcement activities devoted to agriculture have declined in the past 5 
years as has the number of detected cases of agricultural child labor 
violations, whd has not established the procedures necessary for 
documenting whether children are working in agriculture in violation of 
child labor laws, nor has it routinely followed established procedures for 
facilitating enforcement coordination for better detecting illegal child 
labor in agriculture, whd’s enforcement database does not identify all child 
labor-related violations under flsa, nor can whd and other enforcement 
agencies identify the extent to which children are involved in other types 
of labor law violations. Limitations in available data may also affect whd’s 
ability to assess its progress in reducing illegal child labor in agriculture. 

Education and Labor have many programs to improve educational 
opportunities for disadvantaged school-aged children (those aged 6 to 17); 
however, few of these programs specifically target migrant and seasonal 
agricultural child workers or children of such workers, and most collect 
no information on the number of such children served. Even for the two 
largest programs that target some or all of this population — Education’s 
Migrant Education Program (mep) and Labor’s Migrant and Seasonal 
Farmworker Program (msfwp) — program operations and subsequent data 
limitations impede a national evaluation of these programs’ results for this 
target population. Under mep, the substantial flexibility given state and 
local educational agencies regarding program administration results in 
significantly different services being provided among the states. The 
msfwp’s traditional focus on adult employment needs has prevented the 
establishment of performance standards and outcome measures for 
children in this age group. 
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Mncipal Findings 



ncomplete Data May 
Jnderestimate the Number 
>f Children Working in 
agriculture 


Estimates derived from the Current Population Survey (cps) show that, on 
average, about 155,000 15- to 17-year-olds worked in agriculture in 1997- 
most of whom (116,000) were hired workers. About 39,000 were 
self-employed and unpaid family workers. Recent estimates from the 
National Agricultural Workers Survey (naws) indicate that about 129,000 
14- to 17-year-old hired farmworkers were working on crops. Although 
these are nationally representative sources of data on agricultural 
employment, each of them has limitations that may produce estimates that 
understate the number of children working in agriculture. For example, 
both surveys exclude workers under 15 or 14, respectively. 

Work-related injuries to children working in agriculture tend to be more 
severe than injuries to children working in other industries. In addition, 
children in agriculture have a higher fatality rate than children in other 
industries: deaths of children working in agriculture accounted for about 
25 percent of all deaths of children working as hired workers in all 
industries, even though only about 4 percent of hired workers in this age 
range work in agriculture. Because of the difficulties determining whether 
children’s injuries or illnesses are work related, however, these data most 
likely understate the incidence of work-related injuries to and deaths of 
children working in agriculture. 


Children Working in 
Agriculture Receive Less 
Legal Protection Than 
Children Working in Other 
Industries 


flsa and selected state laws allow child agricultural workers to work at 
younger ages, for longer hours, and in more hazardous occupations than 
children working in other industries. When first passed in 1938, flsa 
provided few restrictions on the use of child labor in agriculture, probably 
reflecting the conditions of U.S. agriculture and national priorities the 
prevalence of small and family farmers who depended upon such labor for 
economic viability and generally low educational aspirations for children. 
Since then, the Congress has placed additional restrictions on how and 
when children may work in agriculture, which partly reflects the decline in 
the small and family farm, the concentration of agricultural employees in 
large agricultural firms, a greater focus on protecting children s safety and 
health, and a greater emphasis on children’s academic achievement. 
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Weaknesses in 
Enforcement and Data 
Collection Procedures 
Mean Violations Are Not 
Being Detected 



The number of agricultural inspections performed by Labor’s whd has 
generally declined in the past 5 years as have the numbers of inspections 
performed by osha, epa, and some state enforcement agencies. Meanwhile, 
the number of cases involving violations of child labor law in agriculture 
detected by whd nationwide declined from 54 in fiscal year 1993 to 14 in 
fiscal year 1997. whd inspectors lack clearly documented procedures for 
agricultural inspections to help them determine whether a child is too 
young to be working or whether the child is, in fact, working — key 
conditions for demonstrating that a violation has occurred. Furthermore, 
even though whd and federal and state enforcement agencies have 
established procedures and agreements for conducting joint inspections, 
referring potential child labor cases to the appropriate agency, and 
exchanging information to facilitate enforcement efforts, these procedures 
are not routinely followed. 

whd’s and other enforcement agencies’ databases do not provide 
information on violations involving children except for those specifically 
related to child labor laws. For example, the whd database does not 
identify when employers have been cited for not having valid proof of 
children’s ages, as flsa requires. In addition, neither whd nor other 
enforcement agencies can identify the extent to which children are 
involved in violations of minimum wage, housing, or other labor laws, but 
available data indicate that these types of violations sometimes involve 
children. Finally, whd’s database also lacks key data about violations that 
have been detected such as the penalties assessed for child labor 
violations. 



Program Operations and 
Data Limitations Impede 
the Assessment of MEP 
and MSFWP 



Poverty, limited English ability, and rural and social isolation place 
children in migrant and seasonal agriculture at considerable risk of 
academic failure. The considerable mobility and other conditions of 
agricultural work add to these difficulties, resulting in school enrollment 
rates and high school completion rates among the lowest in the nation. 
Children aged 14 to 17 face particular educational challenges, especially 
those children who live independently of their families. Program 
operations and a lack of data, however, impede an evaluation of the 
results for mep and msfwp on the academic achievement of children aged 
14 to 17 in migrant and seasonal agriculture. Because of mep’s 
decentralization and flexibility, certain activities, such as how funds are 
used and which eligible children are served, vary by state. This variation 
makes it difficult to determine uniform measures to identify results. In 
addition, resources available from mep are relatively minor compared with 
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the resources provided by state and local programs, and the effects of mep 
cannot be separated from these larger efforts. Education collects no 
information from the states on the outcomes for children whom mep 
serves. 

Because of msfwp’s traditional focus on the employment needs of adults, 
Labor has not established specific outcome measures for children aged 14 
to 17. Farmworker advocates, selected program officials, and others 
believe msfwp has an important role in serving these children, particularly 
those not in school. About 30 percent of individuals completing the 
program are younger than 22 years old. Although age and outcome 
information is collected for each participant at the local level, Labor 
aggregates program participation and outcome data into broad age 
categories when collecting these data, so it cannot describe services 
provided to children aged 14 to 17 or outcomes for this group. 


Matter for 

Congressional 

Consideration 


Considering the evolutionary changes that continue to transform the 
agricultural industry and the increased national emphasis placed on 
children’s health, safety, and academic achievement, the Congress may 
wish to formally reevaluate whether flsa adequately protects children 
working in agriculture. 


Recommendations 


gao is making recommendations to the Secretary of Labor aimed at 
improving procedures for conducting inspections and better identifying 
the number of violations involving children, gao is also making a 
recommendation that would lead to a better understanding of the extent to 
which msfwp is effectively serving children aged 14 to 17 in agriculture. 


Agency Comments 
and GAO’S Evaluation 


gao provided copies of this report to the U.S. Department of Agriculture 
(usda), epa, the Departments of Labor and Education, and the states 
included in this review for comment, epa, Education, and the states 
provided technical comments to improve the clarity and accuracy of the 
report, which were incorporated as appropriate, usda concurred with 
gao’s recommendations (see app. II). 

In its response, Labor generally concurred with gao’s recommendations to 
issue enforcement guidance and adhere to coordination procedures (see 
app. III). Regarding the recommendations about collecting better data on 
violations involving children, Labor acknowledged that such data may be 
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beneficial but identified cost and the practicality of collecting such 
information as major issues that would need to be considered. Although 
these issues must be considered, given the Results Act environment that 
seeks to encourage data-driven measurable goals and objectives and the 
emphasis whd has placed on detecting illegal agricultural child labor, 
collecting this information would enhance the agency’s ability to protect 
children working in agriculture. 

Labor did not directly comment on gao’s recommendation to develop and 
analyze data on msfwp services and outcomes for children aged 14 to 17 to 
determine the number of these children served, the services provided, and 
the outcomes experienced by these children. Labor said, however, that 
this information is included in the collapsed data collected on all 
participants aged 14 to 22. This inability to isolate key information 
prompted gao’s recommendation; by combining the experiences of youths 
with adults, Labor cannot analyze the services provided to participants 
under 18. 

Labor also disagreed with gao’s observation that the decline in 
enforcement resources devoted to agriculture resulted in fewer 
opportunities to find potential child labor violations. Instead, it asserted 
that no direct correlation exists between the decline in resources devoted 
to agricultural inspections and whd’s ability to detect potential child labor 
violations. Although gao recognizes that the detection of illegal child labor 
is not solely determined by the number of inspections conducted, past 
enforcement history has shown that when whd has dedicated increased 
resources to enforcement, it has detected more violations (see ch. 6). 
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Chapter 1 



Introduction 



Millions of adolescents in this country work to earn spending money, gain 
responsibility and independence, help their parents financially, or enhance 
their educational experience. Although these children work in all different 
industries, those working in agriculture as migrant or seasoned workers 
(those constantly on the move to stay employed or those who are only 
able to find intermittent employment) or whose parents work as migrant 
and seasonal workers may face economic, social, and educational 
challenges that distinguish them from children working in other industries. 

Over the years, commissions, farmworker advocates, and policymakers 
have commented on the conditions of hired agricultural workers. Although 
the exact number of workers in agriculture is difficult to estimate, the 
Commission on Agricultural Workers in 1992 reported that the United 
States had about 2.5 million hired agricultural workers. 2 Other sources 
report that the majority of hired agricultural workers work in producing 
crops, such as fruits and vegetables, and in horticulture. Even though 
defining agriculture is difficult, 3 it is generally acknowledged to be a 
high-hazard industry; in 1995, the incidence rate (the number of injuries 
and illnesses for every 100 workers) for agriculture was 9.7, higher than 
private industry’s in general (8.1), and third in severity behind 
manufacturing (11.6) and construction (10.6). 

Many federal and state agencies are responsible for enforcing laws that 
protect workers — including children — in agriculture. The Department of 
Labor’s Wage and Hour Division (whd) is responsible for enforcing the Fair 
Labor Standards Act (flsa), the federal law that establishes child labor and 
other labor standards (for example, the minimum wage) governing 
employers engaged in interstate commerce, whd is also responsible for 
enforcing the Migrant and Seasonal Agricultural Worker Protection Act 
(mspa), which governs housing, transportation, and other work conditions 
for agricultural workers. In addition, state labor departments are 
responsible for enforcing their own child labor and other laws that apply 
to children and others working in agriculture. Labor’s Occupational Safety 
and Health Administration (osha) — along with its state counterparts — is 
generally responsible for enforcing safety and health standards for 
workers of all ages in all industries, although in 1997 Labor transferred 



2 The Commission on Agricultural Workers was established by the Immigration Reform and Control Act 
of 1986. The Commission s role, among other tasks, was to evaluate the conditions of the U.S. 
agricultural industry. 

definitions of agriculture typically vary. In most cases, agriculture includes the harvesting or 
cultivating of crops, working with livestock, and providing agricultural services (such as farm labor 
and management services). In some cases, however, agriculture may also include work in fisheries, 
forestry, hunting, and trapping. 
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